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Legal and Medical Screening Criteria for Live Liver Donors

Choi EunKyung
Korea National Institute for Bioethics Policy

This study aimed to examine the medico-legal screening criteria of living donor liver transplantation (LDLT) and policy
options. This study reviewed the statistics, legal systems, and medical guidelines surrounding domestic (i.e., Korean) and
international LDLT. Findings highlighted the need to improve live liver donation in Korea. This study recommended that,
after a revision of the current law surrounding LDLT, informed consent procedures of live liver donors must be specified in
the law and live liver donations from minors must be strictly prohibited. It was further recommended that medical
institutions establish dedicated teams responsible for carrying out psychosocial and medical assessments of donors
throughout the entire donation process. Moreover, this study recommended the introduction of a nationwide monitoring
system of live liver donors and recipients.

Keywords: living donor liver transplantation, live liver donation, legal competency, informed consent, independent living
donor advocacy, monitoring system
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Figure 1. Trends in deceased liver donation and live liver donation in Korea, 2000—-2018
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Table 1. International practices of organ donation by minors

There is no specific provision in the law. However, according to the ruling case, physicians usually determine the patient's

USA competency to provide informed consents(Strunk v. Strunk, a State of Kentucky Court of Appeal 1968), and, in general,
donors should be over 18 years of age and over.
UK Donation by minors(»16) or adults lacking capacity to consent is allowed in only specific cases. These cases require
o approval from the court. (Human Tissue Act)
German Minors can only donate bone marrow according to the transplantation act (TPG). Donations from minors require consent
y from legal guardians and must be reported to family court. (TPG Article 8)
France Minors can only donate bone marrow to their siblings. (Code de la santé publique Article L1241-3)
Spain Live liver donors must be legally competent, over 18 years of age and over. (Ley 30/1979, article 4)
Japan The ethical guidelines of the Japan Society for Transplantation (JST) updated the age limit from 16 to 18 years of age and

over. (2015)

Table 2. International Live Liver Donation Approval Processes

U.K.

Directed donation, directed altruistic donation, non—directed altruistic donation, paired and pooled donation, non—
directed altruistic donor chain, and domino donation are allowed. The Human Tissue Act (HTA) specifies the scope of
qualifying relationships between donors and recipients as follows: spouse or civil partner; parent or child; brother or sister;
grandparent or grandchild; brother or sister’s child; stepfather or stepmother; half-brother or half-sister; or a longstanding
friend (Human Tissue Act Article 27(4)).

However, an HTA panel can approve cases of donor-recipient relationships lacking eligibility.

Germany

To be eligible, a donor must have close ties to the recipient (e.g., first= or second—degree relatives, spouses, partners,
fiances, etc) (TPG §8 (1))

France

Donations were limited to parents. However recently, eligibility was expanded to include donor-recipient relationships with
stable emotional ties: spouses, siblings, sons and daughters, grandparents, uncles and aunts, first and second cousins,
parents of spouses, and donors who have had close and stable relationships for more than 2 years with recipients. (Code
de la santé publique, Article L1241-3)

Spain

Donations by relatives and friends as well as altruistic donations are allowed, but the anonymity of the recipient must be
guaranteed. (Ley 30/1979, Article 4)

www.cdc.go.kr 138



FZh 1Za 2 - M3 M3z

Table 3. International Live Liver Donation Consent Process

USA

The American Transplantation Foundation assesses donors using written selection criteria.

A psychiatrist, psychologist, social worker, or licensed clinical social worker conducts a socio—psychological assessment of
the donor.

Donor hospitals must designate Independent Living Donor Advocates (ILDA). ILDAs act independently with the transplant
recipient's team and support the rights of the living donor. ILDAs confirm the living donor's consent, requirements for
psychosocial evaluation, and requirements for medical evaluation.

U.K.

A physician reports an organ transplant case to the Human Tissue Authority (HTA). The HTA then refers the case to an
independent assessor, who interviews the donor and the recipient. Subsequently, the independent assessor reports to the
HTA on whether to approve the donation or not.

Germany

A transplant center conducts interviews, medical assessments and psychological assessments of organ donors (at least
one physician who is not involved in the transplant should participate). Final approval is granted by a local committee of
physicians.

France

The French Biomedicine Agency informs donors of the risks and consequences of living donation, and issues approval.
Donors declare their consent in front of the High Court.

Spain

The donor provides consent in front of the court on the basis of free will after hearing explanations from the physician
performing the transplant, the physician confirming the health of the donor (separate from the physician performing the
extraction), and the person in charge of authorizing the donation.
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